
TERMS AND CONDITIONS OF SERVICE AGREEMENT 

TERM. Customer grants to Contractor the exclusive right to collect and dispose of all of Customer’s waste materials as warranted below (including recyclables) for an 
initial term of three years from the effective service date. In the event Customer terminates this Agreement other than as provided above or Contractor terminates this 
Agreement for Customer’s non-payment, Customer shall pay to Contractor as liquidated damages a sum of its most recent monthly charge multiplied by the number 
of months remaining in the term. 

CHANGES AND COST INCREASES. Because disposal and fuel costs are a significant portion of the cost of Contractor’s services provided hereunder, Contractor 
may increase the Schedule of Charges proportionately to reflect any increase in such costs. The Schedule of Charges may also be adjusted from time to time to 
reflect increases in the Consumer Price Index. Subject to Customer’s approval, the Schedule of Charges may be adjusted for reasons other than increases in 
disposal or fuel costs or the Consumer Price Index. Those changes in the Schedule of Charges requiring Customer approval, and changes to the frequency of 
collection service or the amount, capacity and type of equipment used may be agreed to verbally, in writing or by the actions and practices of the parties. The parties 
may incorporate additional waste streams as a part of this Agreement so long as: (1) Customer has executed Generator’s Waste Profile Sheet(s) with respect 
thereto; and (2) Contractor has approved, in writing, handling such waste streams of Customer. This Agreement shall not be affected by any changes in the 
Customer’s Service Address if such new address is located within Contractor’s service area. 

WASTE MATERIALS. Customer warrants that the waste materials delivered to Contractor will not contain any hazardous, toxic or radioactive wastes or substances 
as defined by applicable federal, state, local or provincial laws or regulations. Customer acknowledges reading the attached “Contractor’s Definition of Special Waste” 
(dated 02/92), and warrants that the waste materials delivered to Contractor will not contain any Special Waste as so defined unless and except: (1) as specifically 
described in the “Generator’s Waste Profile Sheet(s)” either attached hereto and made a part hereof or subsequently provided to and approved, in writing, by 
Contractor; or (2) incidental amounts of Special Waste, as listed by Customer in the “Incidental Special Waste Types and Amounts” section of this form. Contractor 
shall acquire title to the waste materials when loaded into Contractor’s vehicles; provided, however, that title to and liability for the waste materials excluded from this 
Agreement shall remain with Customer, and Customer agrees to indemnify, defend and hold harmless Contractor against all claims, damages, suits, penalties, fines 
and liabilities arising out of the breach of the above warranties including, without limitation, liabilities for violation of laws or regulations, for injury or death to persons 
or for loss or damage to property or the environment. 

SPECIAL WASTE. If this Agreement pertains to Contractor’s furnishing of services and equipment for Special Waste, then the following additional items and 
conditions shall apply. 

Customer warrants that the Special Waste delivered to Contractor has the components and characteristics meeting the description contained in the 
Generator’s Waste Profile Sheet(s). 

In the event that such Customer’s Special Waste is later determined or defined to be a hazardous, toxic or radioactive waste or substance or if the storage 
and disposal facility receiving such Special Waste from Contractor ceases operations or is later prohibited, from receiving such waste, then the portion of 
the Agreement pertaining to such Special Waste may be immediately terminated by Contractor upon notice to Customer. 

Customer agrees to comply with the precautions, conditions and limitations contained in Contractor’s written notice of approval of such Special Waste. 

If manifests or shipping papers are required by law to accompany the Special Waste to the storage or disposal facility, Customer is responsible for 
preparing all manifests or papers in the form and number required by law. 

RESPONSIBILITY FOR EQUIPMENT. The equipment furnished by Contractor hereunder shall remain the property of Contractor, and Customer shall have no 
interest in such equipment. Customer shall be responsible for all loss or damage to the equipment except for normal wear and tear or for loss or damage resulting 
from Contractor’s handling of the equipment. Customer shall not overload (by weight or volume), move or alter the equipment, and shall use the equipment only for 
its proper and intended purpose. Customer agrees to indemnify, defend and hold harmless Contractor against all claims, damages, suits, penalties, fines and 
liabilities for injury or death to persons or loss or damage to property arising out of Customer’s use, operation or possession of the equipment. On collection day, 
Customer shall provide unobstructed access to the equipment. If the equipment is inaccessible, Customer shall be notified, and any additional collection service or 
attempt to provide such service shall be charged as an “extra pick-up.” 

CHARGES AND PAYMENT. Customer shall pay Contractor for its services in accordance with the Schedule of Charges shown on the face of this Agreement. 
Where the Schedule of Charges specifically indicates “disposal” as a component of the charges, “disposal” shall mean the posted gate rate for disposal at the 
disposal facility utilized by Contractor plus an appropriate handling charge. Customer shall be liable for all taxes, fees or other charges imposed by federal, state, 
local or provincial laws and regulations upon the collection, transportation or disposal of Customer’s waste materials or the services performed hereunder. Payment 
shall be made by Customer within ten days after receipt of an invoice from Contractor. In the event that any payment is not made when due, Contractor may 
terminate this Agreement on notice to Customer, recover any equipment on the premises of Customer and recover the liquidated damages described above. 
Contractor may impose and Customer agrees to pay a late fee for all past due payments not to exceed the maximum rate allowed by applicable law. 

RIGHT TO COMPETE. Customer grants to Contractor the right to compete with any offer which Customer receives (or intends to make) relating to the provision of 
nonhazardous waste collection and disposal services upon the termination of this Agreement for any reason, and agrees to give Contractor written notice of any such 
offer and a reasonable opportunity to respond to it. 

PAVEMENT DAMAGE. Contractor shall not be responsible for damage to Customer’s pavement or other driving surface resulting from the weight of Contractor’s 
vehicles. 

ATTORNEY’S FEES. In the event of a breach of this Agreement, the breaching party shall pay all reasonable attorney’s fees, collection fees, and costs of the other 
party incident to any action brought to enforce this Agreement. 

MISCELLANEOUS. If any conflicts exist in this Agreement between terms which are printed and those which are typed or written, the typed or written language shall 
govern. This agreement shall be binding on the parties and their successors and assigns. The representations, warranties and indemnifications contained herein 
shall survive the termination of this Agreement. 


